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IN THE UNITED STATES DISTRICT COUR’ 
FOR THE EASTERN DISTRICT OF NEW YORK 


^PRO SE OFFICE 


Evan M, Kcr/cr DONNELLY^ J 


- BLOOM, MJ ,- 

(Write the full name of each plaintiff who is filing this 
complaint. If the names of all the plaintiffs cannot fit in the 
space above, please write “see attached" in the space and 
attach an additional page with the full list of names.) 


-against- 

City of New York 
Captain William Tobin 

John Does 1 -5 

(Write the full name of each defendant who is being sued. If 
the names of all the defendants cannot jit in the space above, 
please write “see attached” in the space and attach an 
additional page with the full list of names. Do not include 
addresses here.) 


Complaint for Violation of 
Civil Rights 

(Non-Prisoner Complaint) 
Case No. 


(to be filled in by the Clerk’s 
Office) 


Jury Trial: O^es □ No 
(check one) 


I. The Parties to This Complaint 


A. The Plaintifr(s) 
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Provide the information below for each plaintiff named in the complaint. Attach 
additional pages if needed. 


Name Evan M Kerzer 


Street Address 
City and County 
State and Zip Code 
Telephone Numb^ 
E-mail Address 



B. The Defendant(s) 

Provide the information below for each defendant named in the complaint, 
whether the defendant is an individual, a government agency, an organization, or 
a corporation. For an individual defendant, include the person’s job or title (if 
known) and check whether you are bringing this complaint against them in their 
individual capacity or official capacity, or both. Attach additional pages if 
needed. 


Defendant No. 1 

Name City of New York _ 

Job or Title_(if 

known) 

Street Address 100 Church Street_ 

City and County New York, NY_ 

State and Zip Code 10007 _ 

Telephone Number _ 

E-mail Address _(if 

known) 


Defendant No. 2 

Name William Tobin _ 

Job or Title Captain _(if known) 

Street Address 120 Schermerhom Street _ 

City and County Brooklyn. NY _ 

State and Zip Code 11210 _ 

Telephone Number _ 

E-mail Address _(if 

known) 
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Defendant No. 3 

Name John Does 1-5 _ 

Job or Title _(if 

known) 

Street Address _ 

City and County _ 

State and Zip Code _ 

Telephone Number _ 

E-mail Address _(if 

known) 

Defendant No. 4 

Name _ 

Job or Title _(if 

known) 

Street Address _ 

City and Coimty _ 

State and Zip Code _ 

Telephone Number _ 

E-mail Address _(if 

known) 

11. Basis for Jurisdiction 

Under 42 U.S.C. § 1983, you may sue state or local officials for the “deprivation of any 
rights, privileges, or immunities secured by the Constitution and [federal laws].” Under 
Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 
(1971), you may sue federal officials for the violation of certain constitutional rights. 

A. Are you bringing suit against (check all that apply): 

• State or local officials (a § 1983 claim) 

□ Federal officials (a Bivens claim) 

B. Section 1983 allows claims alleging the “deprivation of any rights, privileges, or 
immuni ties seemed by the Constitution and [federal laws].” 42 U.S.C. § 1983. If you are 
suing under section 1983, what federal constitutional or statutory right(s) do you claim 
is/are being violated by state or local officials? 

C. Plaintiffs suing imder Bivens may only recover for the violation of certain 

constitutional rights. If you are suing under Bivens, what constitutional right(s) 
do you claim is/are being violated by federal officials? 
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D. Section 1983 allows defendants to be found liable only when they have acted “under 
color of any statute, ordinance, regulation, custom, or usage, of any State or 
Territory or the District of Columbia.” 42 U.S.C. § 1983. If you are suing under 
section 1983, explain how each defendant acted under color of state or local law. 
If you are suing under Bivens, explain how each defendant acted under color of 
federal law. Attach additional pages if needed. 

The defendants acted in their capacity as New York City Police Officers when 

violating mv right to due process under the 14^ amendment to the 
constitution. 


in. Statement of Claim 

State as briefly as possible the facts of yoiu case. Describe how each defendant was 
personally involved in the alleged wrongful action, along with the dates and locations of 
all relevant events. You may wish to include further details such as the names of other 
persons involved in the events giving rise to your claims. Do not cite any cases or 
statutes. If more than one claim is asserted, number each claim and write a short and 
plain statement of each claim in a separate paragraph. Attach additional pages if needed. 

A. Where did the events giving rise to your claim(s) occur? 

Brooklyn Central Booking fBCBl. 275 Atlantic Ave Brooklyn. NY 

B. What date and approximate time did the events giving rise to your claim(s) occur? 

March 17-18 2014 


C. What are the facts xmderlying your claim(s)? (For example: What happened to 

you? Who did what? Was anyone else involved? Who else saw what happened?) 

1 was held overnight in a overcrowded jails cells that contained numerous 

detainees in close proximity to one another. The overcrowding was exacerbated 

bv the loud noise, unsanitary conditions, lack of sleeping space and extreme 

temperatures described below. While detained I was deprived of sleeping. I was 

prevented from sleeping because die defendants did not provide me with a bed. 

cot pillow, blankets of bedding. I observed a few detainees sleeping on the floor 

or on a small hard bench in the cell. Sleep was also prevented bv the defendant’s 
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practice of leaving the lights on at all times and from the loud noise and 

overcrowding in the cells. The overcrowded cells in Brooklyn Central Booking 

contained only one toilet per cell. These toilets were covered with feces, urine 

and or vomit do not have toilet seats, were often clogged or backed-up. and are in 

an open area of the cell without privacy partitions. There was no toilet paper in 

the cell. I was subjected to extreme cold temperatures and shivered profusely 

while in the unventilated cells in the facility, I was held in a cell in which there 

was garbage strewn over the floor as well as urine, feces and vomit splattered in 

sections of the floor. The cell in which I was held was infested with rodents and 

insects. I was held in a cell that was largely unsupervised and where the guards 

looked the other wav at fights, thefts and bullying. Violent criminals charged 

with such crimes as murder, attempted murder, armed robbery and rape were held 

in the same cell as mvself who was charged with a nonviolent crime and these 

criminals dominated mvself as well as other detainees and controlled what occurs 

in the cell, from where I was allowed to stand or sit and when I could use the 

toilet. Besides not being supplied toilet paper I was also denied access to other 

toiletries such as soap, tissues, clean water, a toothbrush or toothpaste. During 

mv entire detainment I was not provided fresh, clean drinking water or adequate 

food. The food provided included a stale peanut butter sandwich or bologna 

sandwich, a warm carton of milk or juice and we were not given plastic utensils. 

paper plates or napkins. Besides the fact that I could not consume the food due to 

lack of toilet options. I requested numerous times for kosher food in line with mv 

religiou.s obligatiops and the guard’s response was to the fact that if I am such a 

religious person. I would not have broken the law and since I was in a iail cell I 

was already guilty and mv religious requirements were not relevant. There was a 

substantial risk of harm to me during mv detainment from (a) being in close 

proximity to numerous other detainees in overcrowded cells: fb) being exposed to 

insects and rodents, extreme temperatures, and unsanitary conditions including 

garbage, feces, urine, vomit: (c) being deprived of sleep, rest, adequate food. 

water, and the opportunity to clean mvself or wash mv bands: and (d> being 

denied security and protection from the other inmates by the municipal personnel 

employed in Brooklyn Central Booking. With reference to the case of Darnell v. 

Pineiro. No. 15-2870. 2017 U.S. App. LEXIS 2911 /2nd Cir. Feb. 21. 2017'! the 

U.S. Court of Appeals for the Second Circuit held that the conditions were 

‘alarming an annalling.’ 

IV. Injuries 

If you sustained injuries related to the events alleged above, describe your injuries and 
state what medical treatment, if any, you required and did or did not receive. 

The months following mv detainment I foimd it difficult to sleep and was psychologically 

not the same after this incident. T sufiFered from frequent nightmares for months following 

this incident. During mv actual detainment I had trouble breathing due to the poor 

ventilation and spent the entire time sitting cramped on a hard seat with no sleep. 
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V. ReUef 


State briefly what you want the court to do for you. Make no legal arguments. Do not 
cite any cases or statutes. If requesting money damages, include the amounts of any 
actual damages and/or punitive damages claimed for the acts alleged. Explain the basis 
for these claims. 

T am a.sldng for punitive and compensatory damages for this violation of mv 

constitutional rights under the section 1983. 


VI. Certification and Closing 

Under Federal Rule of Civil Procedure 11, by signing below, I certify to the best of my 
knowledge, information, and belief that this complaint: (1) is not being presented for an 
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the 
cost of litigation; (2) is supported by existing law or by a nonfnvolous argument for 
extending, modifying, or reversing existing law; (3) the factual contentions have 
evidentiary support or, if specifically so identified, will likely have evidentiary support 
after a reasonable opportunity for fiuther investigation or discovery; and (4) the 
complaint otherwise complies with the requirements of Rule 11. 

A. For Parties Without an Attorney 


1 agree to provide the Clerk’s Office with any changes to my address where case- 
related papers may be served. I understand that my failure to keep a current 
address on file with the Clerk’s Office may result in the dismissal of my case. 

Date of signing: M? , 20J2.. 

Signature o 



Printed Name of Plaintiff EvanM. 
Kerzer 
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JS44 (Rev 1/2013) CIVIL COVER SHEET 

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and ser\'ice of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the united States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT RAGE OE THIS EORKi.) 


I. (a) PLAINTIFFS 

Evan M. Kerzer, 1261 Central Avenue, Queens, New York 11691 
Cell Phone Number: (401)-486-1716 

(b) County of Residence of First Listed Plaintiff _ 


(EXCEPTIN U.S. PUIXTIIEFCASES) 


DONNELLY, J. 

(c) Attorneys (Firm Name, Address, and Telephone Number) 

Pro Se: See Above 

bloom, mj. 


DEFENDANTS 

City of New York; Captain William Tobin; John Does 1-5 


County of Residence of First Listed Defendant __ 

(IN U.S. PIAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES. USE THE LOCATION OF 

THE TR,ACT OF LAND INVOLVED 


Attorneys (If Known) 


CV17-1488 


II. BASIS OF JURISDICTION (Place an "X" in One Bax Only) 


□ 1 

U.S. Government 

'7^ 3 

Federal Question 


PTF 

DEF 


Plaintiff 


(U.S. Government Not a Party) 

Citizen of This State 

□ 1 

□ 1 

□ 2 

U.S. Government 

□ 4 

Diversity 

Citizen of Another Stale 

□ 2 

□ 2 


Defendant 


(Indicate Citizenship of Parties in Item III) 

Citizen or Subject of a 

□ 3 

□ 3 


III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X” in One Bo.x for Plaintiff 


(For Diversity ('axes Only) 


and One Bo.x for Defendant) 

PTF DEF 

Incorporated or Principal Place 0 4 0 4 

of Business In This Slate 


Incoq)orated and Principal Place 
of Business In Another State 


□ 5 0 5 


□ 6 0 6 


Foreign CountA' 


IV. NATURE OF SUIT (Place an "X" in One Box Only) 


n 


CONTRACT 


TORTS 


FORFEITURE/PENA LTY 


BANKRUPTCY 


OTHER STATUTES 


□ no Insurance 

□ 120 Marine 

□ 130 Miller Act 

□ 140 Negotiable Instrument 

□ 150 Recovery of Ovcr|>ayment 

& Enforcement of Judgment 

□ 151 Medicare Act 

□ 152 Recovery of Defaulted 

Student Loans 
(E.xcludes Veterans) 

□ 153 Recovery of Ovcr|)aymeni 

of Veteran’s Benefits 
D 160 Stockholders' Suits 

□ 190 Other Contract 

□ 195 Contract Product Liability 

□ 196 Franchise 


PERSONAL INJIIRV 

□ 310Aiq)lane 

□ 315 Airplane Product 
Liability 

□ 320 Assault. Libel & 

Slander 

□ 330 Federal Employers’ 

Liability 

□ 340 Manne 

□ 345 Marine Product 

Liability 

□ 350'Motor Vehicle 

□ 355 Motor Vehicle 

Product Liability 

□ 360 Other Personal 

Injury 

□ 362 Personal Injury - 

Medical Malpractice 


PERSONAL INJURY 

□ 365 Personal Injur> - 

Product Liability 

□ 367 Health Care/ 

Phannaccutical 
Personal Injury 
Product Liability 

□ 368 Asbestos Personal 

Injury Product 
Liability 

PERSONAL PROPERTY’ 

□ 370 Other Fraud 

□ 371 Truth in Lending 

□ 380 Other Personal 

Property' Damage 

□ 385 Property Damage 

Product Liability 


□ 625 Drug Related Seizure 
of Property 21 USC 881 

□ 690 Other 


□ 422 Appeal 28 USC 158 

□ 423 Withdrawal 
28 USC 157 


PROPERTY RIGHTS 


□ 820 Copyrights 

□ 830 Patent 

□ 840 Trademark 


lABOR 


SOCIAL SECURITY 


REAL PROPERTY 


CIVIL RIGHTS 


□ 210 Land Condemnation 

□ 220 Foreclosure 

□ 230 Rent Lease & Ejectment 

□ 240 Torts to Land 

□ 245 Tort Product Liability 

□ 290 All Other Real Property 


5? 440 Other Civil Rights 

□ 441 Voting 

□ 442 Employment 

□ 443 Housing/ 

Accommodations 

□ 445 Amcr. w/Disabilitics 

Employment 

□ 446 Amer. w/Disabilities 

Other 

□ 448 Education 


PRISONER PETITIONS 


Habeas Corpus: 

□ 463 Alien Detainee 

□ 510 Motions to Vacate 

Sentence 

□ 530 General 

□ 535 Death Penalty 
Other: 

□ 540 Mandamus & Other 

□ 550 Civil Rights 

□ 555 Prison Condition 

□ 560 Civil Detainee - 

Conditions of 


□ 710 Fair Labor Standards 
Act 

□ 720 Labor'^Management 
Relations 

□ 740 Railway Labor Act 

□ 751 Family and Medical 

Leave Act 

□ 790 Other Labor Litigation 

□ 791 Employee Retirement 

Income Security’ Act 


□ 861 HIA(1395fT) 

□ 862 Black Lung (923) 

□ 863 DIWC/DIWW (405(g)) 

□ 864 SSID Title XVI 

□ 865 RSI (405(g)) 


FEDERAL TAX SUITS 


□ 870 Taxes (U.S. Plaintiff 

or Defendant) 

□ 871 IRS—Third Party 

26 USC 7609 


□ 375 False Claims Act 

□ 400 State Reapportionment 

□ 410 Antitrust 

□ 430 Banks and Banking 

□ 450 Commerce 

□ 460 Deportation 

□ 470 Racketeer Influenced and 

Corrupt Organizations 

□ 480 Consumer Credit 

□ 490 Cable/Sat TV 

□ 850 Sccurilics/Commodilies/ 

Exchange 

□ 890 Other Statutory Actions 

□ 891 Agricultural Acts 

□ 893 Environmental Matters 

□ 895 Freedom of Information 

Act 

□ 896 Arbitration 

□ 899 Administrative Procedure 

Act/Review or Appeal of 
Agency Decision 

□ 950 Constitutionality of 

State Statutes 


IMMIGRATION 


□ 462 Naturalization Application 

□ 465 Other Immigration 

Actions 


V . ORIGIN (Place an ‘X" in ()ne Box Only) 

1 Original Cl 2 Removed from □ 3 Remanded from □ 4 Reinstated or 0 5 Transferred from □ 6 Multidistrict 

Proceeding State Court Appellate Court Reopened Another Distnct Litigation 

(specify) 


Cite the U.S Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity) 

VI. CAUSE OF ACTION 

Brief description of cause 

Civil Action Pursuant To "Violation of Civil Rights" 

VII. REQUESTED IN 
COMPLAINT: 

□ CHECK IF THIS IS A CLASS ACTION DEMAND S CHECK YES only if demanded m complaint. 

UNDER RULE 23, F R Cv P JVIW DEMAND: □ Yes □ No 

VIII. RELATED CASE(S) 

IF ANY (See inMniiliom): jjjpQg RANDOM/RANDOM DOCKET NUMBER NONE 

DATE 

03/16/2017 

SIGNATURE OF ATTORNEY OF RECORD 


FOR OFFICE USE ONLY 

RECEIPT# AMOUNT 


APPLYING IFP 


JUDGE 


MAG. JUDGE 
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EDNY Revision 1/2013 

CERTIFICATION OF ARBITRATION ELIGIBILITY 

Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000, 
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a 
certification to the contrary is filed. 

I,_counsel for_, do hereby certify that the above captioned civil action is 

ineligible for compulsory arbitration for the following reason(s): 

□ monetaty damages sought are in excess of $150,000, exclusive of interest and costs, 

□ the complaint seeks injunctive relief, 

□ the matter is otherwise ineligible for the following reason 

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1 
Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks: 


RELATED CASE STATEMENT (Section VIII on the Front of this Form) 

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) 
provides that “A civil case is “related” to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or 
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the 
same judge and magistrate judge.” Rule 50.3,1 (b) provides that “ A civil case shall not be deemed “related” to another civil case merely because the civil 
case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that “Presumptively, and subject to the power 
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still pending before the 
court.” 

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2) 

1. ) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk 

County __ 

2. ) If you answered “no” above: 

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk 

County? NO_ 

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern 

District? _ 


If your answer to question 2 (b) is ‘'No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or 
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau 
or Suffolk County?__ 

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts). 

BAR ADMISSION 

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court. 

□ Yes □ No 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court? 

|~| Yes (If yes, please explain) Q No 


I certify the accuracy of all information provided above. 


Signature: 














